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ENDORSEMENT/ INSCRIPTION 

Overview 
 

[1] This is a motion by Mary Ann Pajot for interim support from the estate of Frederick Albert 

Stockwell, who died with a will on August 20, 2024. Ms. Pajot was the common law spouse 

of Mr. Stockwell. Mr. Stockwell had three daughters, Kerri Lyn Stockwell, Tara Stockwell, 

and Summer Donna Stockwell. I will refer to the daughters by their first names to avoid 

confusion. 

[2] The will left a life interest to Ms. Pajot in the house where she and Mr. Stockwell had lived 

for about 16 years, and provided that “The taxes, insurance, repairs and other amounts 

necessary for the upkeep of the home shall be paid by [Ms. Pajot].” The residue of the estate 

is divided four ways among Ms. Pajot, Kerry, Tara, and Summer. Kerri is the sole estate 

trustee by the order of Horvat J. dated August 11, 2025. 

[3] The parties agree that Ms. Pajot has standing to advance a claim for support, but disagree 

about whether she has demonstrated an entitlement to interim support on the evidence 

before the court. I am not satisfied that Ms. Pajot has demonstrated an entitlement to interim 

support, and therefore dismiss this motion. 

Issues 
 

[4] S. 64 of the Succession Law Reform Act, R.S.O. 1990, c. S.26 provides that where a 

dependent’s relief application is pending, as it the case here, and the applicant is in need of 

and entitled to support, the court may make an interim order for support of the applicant.  

[5] The issues before the court are: 

a) Did Ms. Pajot make full and fair financial disclosure in bringing this motion? 

b) Did Mr. Stockwell fail to make adequate provision for Ms. Pajot’s support? 

Issue A: Did Ms. Pajot make full and fair financial disclosure in bringing this motion? 
 

a) The Positions of the Parties 
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[6] Ms. Pajot produced a “snapshot” of her financial situation by way of a sworn financial statement 

in Form 13, as used in proceedings under the Family Law Rules dated July 4, 2025. Her income 

in 2024 was $20,399 according to her notice of assessment, and she has bank accounts 

containing $31,410 and a property in Michigan that she claims is worth US$16,400. Her anticipated 

income in 2025 is $26,447, but she estimates that her expenses will be $38,940, or $3,245 a 

month. Her only significant debt is to her lawyer for the costs of this proceeding. I note that her 

estimated expenses in relation to the house are only $880 a month plus utilities, which includes a 

provision of $500 a month for repairs and maintenance. Ms. Pajot claims a “desperate and 

immediate” need for support: she does not work and receives various forms of government 

assistance as her income. 

[7] In a further affidavit sworn Augsut 17, 2025, Ms. Pajot estimated her monthly income at $1,476.67, 

and the monthly expenses for the house including utilities to be between $725 and $785. She 

indicated some uncertainty about how her income may change in the future. 

[8] The property where Ms. Pajot lives is located at 8240 Highway 3 in Maidstone, Ontario. It was 

solely owned by Mr. Stockwell and includes the 2-bedroom bungalow in which Ms. Pajot has a life 

interest as well as several outbuildings from which Mr. Stockwell operated his auto mechanic 

business. On Ms. Pajot’s evidence the estate will have a large tax liability for capital gains relating 

to the real property; although part of the property was Mr. Stockwell’s primary residence and 

exempt from capital gains tax liability, much of the property was commercial and the capital gain 

will have been triggered by the deemed dispotion of the property on his death. The property is 

worth about $670,000. 

[9] Again, on Ms. Pajot’s evidence, the remaining personal property in the estate amounts to about 

$300,000, with only $216,000 of that being described as liquid. Many of the liabilities of the estate, 

particularly in relation to taxes, are not yet quantified. There is also a tax free savings account 

worth about $69,000 that is to be divided equally among Ms. Pajot, Kerri, Tara, and Summer as 

designated beneficiaries on the account. 

[10] Kerri argues that Ms. Pajot has not fully and frankly disclosed everything about her finances. 

She points out that Ms. Pajot’s bank accounts grew from an aggregate balance of $31,409 at June 

30, 2025 to $32,568 at August 15, 2025. Kerri further notes that between September 9, 2024 and 

August 12, 2025, Ms. Pajot has seen a net gain in her chequing account of $13,847. Between 

September 23, 2024 and July 28, 2025, there were 35 deposits at ATMs made into Ms. Pajot’s 

chequing account totaling $23,180.  No evidence was put forward by Ms. Pajot to contradict or 

explain this. 

[11] Kerri further says that the financial information put forward by Ms. Pajot is inconsistent and 

unreliable, with the Form 13 financial statement being contradicted by the material in her affidavits. 

Mr. Abbott on behalf of Kerri argued that really what Ms. Pajot was asking for was a way to fund 

her legal expenses in her dispute with the estate -- which already stood at $30,000 when she 

swore her Form 13 financial statement two months ago. Finally, Kerri says that because all of Ms. 
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Pajot’s evidence comes from her own affidavits, there is no corroboration of how she and Mr. 

Stockwell lived before his death, as requried by s. 13 of the Evidence Act, R.S.O. 1990, c. E.23. 

b) Law and Analysis 

[12] Both parties cite Perkovic v. McClyment, 2008 CanLII 52315 (ON SC). In that case, D.M. 

Brown J. set out an oft-cited 3-part test for entitlement to interim support in a dependent’s relief 

application; however, he ultimately decided not to award support because of a lack of financial 

disclosure on the part of the applicant. At para. 53 of Perkovic, D.M. Brown J. stated: 

These are significant gaps and inconsistencies in Mr. Perkovic’s evidence about his 

financial means in the years immediately prior to Ms. Marion’s death and at the 

present.  On a motion for interim support under Part V of the SLRA an applicant must 

make full and frank disclosure of his financial situation.  Mr. Perkovic has not done 

so on this motion.  While any gaps or inconsistencies in his evidence may be 

remedied by further disclosure prior to trial, their presence in his evidence on this 

motion prevents me from accepting with any degree of confidence his allegation that 

Ms. Marion supported him immediately before her death. 

[13] Mr. Abbott argues that the gaps and inconsistencies in Ms. Pajot’s evidence are fatal to her 

claim for interim support, because she has failed to make full and frank disclosure of her financial 

situtation. Ms. Easterbrook asserts that Ms. Pajot has made full and frank disclosure, and that this 

should not be a barrier to her obtaining interim support that she otherwise needs. 

[14] I agree with Mr. Abbott. I am troubled by the lack of detailed evidence of Ms. Pajot’s financial 

and living circumstances in the years leading to Mr. Stockwell’s death, which is largely 

uncorroborated. I am also not satisfied with the unexplained disconnect between her claimed 

income and expenses and the money that has flowed into her account in the past several months. 

It may be that a more clear picture will emerge if this matter proceeds beyond the mediation 

scheduled to take place next month, but at this stage I am not satisfied that there has been fulsome 

financial disclosure on the part of Mr. Pajot. I should note that I am not in precisely the same 

position as D.M. Brown J., because the parties in this proceeding have conceded that Ms. Pajot 

was a dependent at the time of Mr. Stockwell’s death; however, I accept that the requirement to 

make full and frank disclosure applies equally to the establishment of an ongoing need for support. 

Issue B: Did Mr. Stockwell fail to make adequate provision for Ms. Pajot’s support? 
 

a) The Positions of the Parties 

[15] Ms. Pajot says that she is desperate for support in order to continue to live in the home she 

shared with Mr. Stockwell for 16 years, and to enjoy the quality of life she had enjoyed when he 

was the sole income earner in the family. She denies that the money she will receive from his 

TFSA or from the residue of the estate will be sufficient to allow her to pay the expenses related 

to the house, as provided in the will. Ms. Pajot also says that it would be preferable for her to have 
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modest support from the estate on an interim basis rather than increasing her reliance on social 

benefits or her own capital assets. 

[16] Kerri argues that the life interest was clearly subject to the proviso that Ms. Pajot would only 

be entitled to it if she paid all of the expenses related to the home. She says that this application 

is an attempt to circumvent Mr. Stockwell’s testamentary intent, which was to fairly and equitably 

share his estate among his spouse and his three daughters. Kerri further states that Ms. Pajot has 

not demonstrated a need for support because she has had a net gain in her accounts over the 

past several months, so her net worth has increased. 

b) Law and Analysis  

[17] The 3-part Perkovic test for interim support was restated recently by I. Carter J. in Nadeau v. 

2125245 Ontario Inc., 2025 ONSC 2598 at para. 8:  

•         The person falls within a qualifying relationship set out in section 57 of the 

SLRA; 

•         The person is a dependant of the deceased in that the deceased was providing 

support to them, or was under a legal obligation to provide support to them, 

•         That the deceased did not make adequate provision for their support in the 

sense that the applicant is in need of support. 

(Citations omitted) 

 

[18] The first two parts of the test have been fulfilled by consensus of the parties. The only issue 

is part 3: Did Mr. Stockwell make adequate provision for Ms. Pajot’s support? At para. 9 of Nadeau, 

the court held that: 

The onus is on the applicant to establish some degree of entitlement to, and the need 

for, interim support. The buden of proof is described variously as making “a good 

arguable case”; “a prima facie case”; “apparent credible evidence to entitle the 

applicant to support”; “substantial evidence to support a prima facia case”, and the 

existence of a “triable issue”. The applicant must not be “a frivolous applicant”… 

[19] This is not a case where someone has been ignored by the testator in his estate planning. 

On the contrary, there was careful provision for Ms. Pajot of a 25% share in the estate, and in the 

TFSA by beneficiary designation. Ms. Pajot has also been provided a life interest in the house that 

she shared with Mr. Stockwell for 16 years, subject to paying the expenses related to that. Those 

expenses, at $750-$1,000 a month including utilities, are even on Ms. Pajot’s evidence far less 

than she could hope to pay for rental accommodation elsewhere. She has estimated that 

comparable accommodation would cost $2,000 to $2,500 to rent. In other words, this represents 
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support directly from the estate to Ms. Pajot in the amount of $1,000-$1,750 per month in the form 

of an effective rent subsidy, or perhaps more with utilities. In additoin to that support for as long 

as she lives in the house, Ms. Pajot will receive 25% of Mr. Stockwell’s TFSA, and 25% of the 

residue of the estate. 

[20] Ms. Pajot’s perspective seems to be that she should be entitled to support from the estate 

(effectively from Mr. Stockwell’s daughters) to pay the expenses that Mr. Stockwell expressly 

wished her to pay for so long as she chose to remain in the house. I respectfully do not view Mr. 

Stockwell’s estate plan as a failure to make adequate provision for Ms. Pajot’s support: I view it 

as providing extensive support to her in all of the circumstances. 

[21] I also have serious concerns about the uncertain ability of the estate to pay its debts from 

the available personal assets. Signifcant tax liabilities remain uncalculated. It may well be that the 

majority or even all of the personal assets will be used to pay legal expenses and debts. Ordering 

interim support to be paid in those circumstances has the potential to put the estate in a very 

unfavourable situation that would prejudice all of the beneficiaries, and could put Ms. Pajot’s own 

life interest in the house at risk if the property has to be sold to pay debts. 

[22] Although I am not persuaded that Ms. Pajot is “a frivolous applicant”, I also do not view her 

as having established a prima facie case on the evidence before me. Ms. Pajot has not satisfied 

me that Mr. Stockwell failed to make adequate support for her. 

Conclusion 
 

[23] For these reasons, Ms. Pajot’s motion is dismissed. 

[24] I note that both parties uploaded bills of costs into Case Center. Because the parties are 

proceeding to a mediation next month, it is my hope that the entire matter, including the costs of 

this motion, will be resolved at that time. If the parties are not able to resolve the costs of this 

motion at the mediation, I would invite them to provide submissions to me limited to three double-

spaced pages each, not including bills of costs or authorities, on or before October 31, 2025. 

[25] Thank you to both counsel for your helpful factums and oral arguments.  

 
 

 
__________________ 

Signature  


