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wrongful dismissal, asserting that the Siblings had constructively dismissed him by locking
him out of the Business. In his affidavit sworn May 9, 2025, Keith deposed: “I have filed a
claim with the Labour Board ... and will be commencing a claim for wrongful
termination.”

In the claim filed with the Labour Board, Keith stated that his last day of employment with
the Business was an unspecified date in August 2024. Marie, however, states that Keith
received payments totaling $7,400 for the period from August 18 to October 12,2024,
representing eight weeks of pay.

Keith was also issued a back-dated cheque in the amount of $2,240.15 for outstanding
vacation pay, which was mailed to him on February 27,2025, prior to the Siblings
receiving notice of the Labour Board claim. Keith deposited this cheque on April 16, 2025,
but has not withdrawn his Labour Board claim and continues to maintain it against the
Estate.

Marie Failed to Pay Employee Remittances on Time Resulting in Penalties and Interest
to McKeegan Trucking

Marie admitted that she failed to pay the monthly employment remittances for McKeegan
Trucking until the end of the year 2024, when they were paid in a lump sum resulting in a

penalty.

Late Payment of Income Tax

Keith claims that the payment by Marie to the Receiver General for 2024 income tax for
McKeegan Trucking was paid late.

Car Chase Involving Marie

Marie described an incident on December 30, 2024, in which she alleges that Kyle chased
her and her children — first on foot and then on an ATV — shortly after she drove by the
Estate Property. She states that after contacting police, officers advised her that they had
received a harassment complaint and informed her that she should not attend the Property
again without a police escort.

Pipeline Tax Planning Strategy

According to the affidavit of counsel Bota, who became involved in the Estate in October
2025, the four Co-Trustees were able to work together through counsel to prepare the
pipeline documentation and have the corporate distribution made before 2025. Bota
believes that the Co-Trustees can continue to work through counsel to carry out the pipeline
execution. '

On December 16, 2025, Mr. Bota’s office received an unsolicited offer from a neighbour
to purchase the Estate Property, 1434 Stanley Drive, for $750,000. The offer was sent to
counsel for the Siblings. On January 12, 2026, Katzman for the Siblings emailed stating
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that his clients declined the offer, later stating that it was a “bad offer.” Keith disagreed,
stating that he believed the price was reasonable.

Another offer was received by Bota’s office on January 16, 2026, to purchase both 1353
and 1434 Stanley Line, with an attached appraisal. The offer was provided to Katzman,
who did not respond.

Administration of the Estate by the Co-Trustees

Bruce states that, although Keith has not breached the conditions of the peace bond,
progress in administering the Estate has been slow and complicated because the
Co-Trustees are unable to communicate with or meet him directly. He cited situations
requiring all trustees to be present to sign cheques to pay Estate debts, describing the
situation as “not very good at all.”

Marie identified several recent difficulties she attributes to Keith, including that he failed
to sign or move forward with certain resolution documents. She also noted that Keith
remains subject to a no-contact condition with the Co-Executors until March 2028.
Although communication through counsel is permitted, Marie stated that Keith’s counsel
did not respond for a period, apparently because Keith had changed lawyers without her
knowledge.

Keith expressed in cross-examination that he has no concerns that the Siblings will steal
money from the estate, not pay estate debts, or ultimately fail to pay his share of inheritance
funds.

C. LEGAL ISSUES

[95]

The issues in this matter are as follows:
1) Issue One: Should Keith be removed as Estate Trustee?
2) Issue Two: Should Marie, Darlene and Bruce be removed as Estate Trustees?

3) Issue Three: Should a third-party neutral Estate Trustee or delegate be appointed in
place of one or more of the Parties?

D. LEGAL PRINCIPLES

[96]
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Section 37(1) of the Trustee Act, R.S.0. 1990, c. T.23, authorizes a judge of the Superior
Court of Justice to remove an executor. The court also has inherent power to remove a
trustee when circumstances require removal, such as when the continuance of the trustee
would be detrimental to the execution of the trusts under the will.

In Walsh v. Whitford, 2017 ONSC 4532, at para. 19, the court cited Quinn J.’s decision in
Radford v. Wilkins, 2008 CanLII 45548 (Ont. S.C.), for the governing legal principles
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applicable to an application for the removal of an estate trustee:

e The Superior Court of Justice has inherent jurisdiction to remove
trustees.

e An application to remove an executor may be made by any person
interested in the estate of the deceased.

e The choice of estate trustee is not to be lightly interfered with.

e There must be a clear necessity warranting the removal.

e The removal of an estate trustee should only occur on the clearest of
evidence and there is no other course to follow.

e In deciding whether or not to remove an estate trustee, the court’s main
guide should be the welfare of the beneficiaries.

e The applicant must show that the non-removal of the trustee will likely
prevent the trust from being property [sic] executed.

e Removal is not intended to punish past misconduct.

e Friction alone is not a reason for removal.

Not every mistake or neglect of duty or inaccuracy of conduct of trustees will justify the
removal of an executor. Acts or omissions must be such as to endanger the trust property
or to shew a want of honesty or a want of property capacity to execute the duties, or a want
of reasonable fidelity: Dewaele v. Roobroeck, 2020 ONSC 7534, 153 O.R. (3d) 247, at
para. 52; St. Joseph's Health Centre v. Dzwiekowski, [2007] O.J. No. 4641 (Ont. S.C.), at
para. 25.

The fact that past misconduct is likely to continue in the future will often be enough to
justify removal and, in some cases, dissension and animosity amongst trustees has been
held to justify the removal even without any finding of misconduct: Dewaele, at para. 53;
St. Joseph's, at paras. 29 and 30.

Conflict between a trustee and a beneficiary alone may be insufficient grounds for a court
to interfere with a testator’s choice of executor, unless there is evidence that the trustee is
unable to exercise their duties in an impartial and objective manner as a result: Consiglio
Trusts (No. 1) (Re) (1973), 3 O.R. 326 (C.A.); Venables (Litigation guardian of) v. Gordon
Estate, 2012 ONSC 956, at para. 30.

In the decision of the Ontario Court of Appeal, Sartarelli Estate v. Sartarelli, 2025 ONCA
27, the court dealt with an appeal involving two sibling estate trustees who brought
competing applications to remove their counterparts. At para. 8, Justices Sossin, Madsen,
and Pomerance unanimously upheld the decision of a lower court to remove one estate
trustee and permit the other to remain:

The application judge concluded that the appellant’s continued role as estate
trustee would hamper the administration of the estate and further reduce
amounts available to creditors and beneficiaries. She dismissed the
application to remove the respondent, finding that he had not preferred his
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own interests over those of the estate, had reasonably relied on professional
advice, and was competent to act as estate trustee.

E. ANALYSIS
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A significant event relevant to the determination of this application is the physical
altercation that occurred on May 7, 2024.

Each party sought to portray the other as the aggressor and as having initiated the
altercation. Keith further characterized the incident as a consensual fight. The video
evidence does not support that characterization. Rather, it shows Keith as the aggressor
against each of his three siblings throughout the incident. It depicts two separate assaults:
first, a closed-fist sucker punch to Bruce’s face, and second, a more disturbing act directed
at Marie, described as spitting in her face. Although Keith denied spitting on Marie and
stated that he merely made a spitting sound, Marie’s immediate physical reaction supports
her account. Even accepting Keith’s version of events, I find that his aggressive approach
toward Marie, coupled with a spitting-like gesture, likely constituted an assault within the
meaning of s. 265(1)(b) of the Criminal Code, R.S.C. 1985, c. C-46.

While there may have been tensions among the Co-Trustees before their father’s death,
those tensions appear to have been managed. Both Keith and Bruce acknowledged that
they had never previously been involved in a physical altercation. That changed with the
violent confrontation of May 7, 2024, which occurred less than three and one-half months
after the Deceased passed.

Having viewed the video evidence, I find that this incident resulted in the irreparable
breakdown in the relationship among the Siblings and their ability to co-administer the
Estate. In particular, the evidence demonstrates that the intense feelings Keith harbours
toward his siblings is likely to persist and to adversely affect the orderly administration of
the Estate if the status quo were maintained. In these circumstances, I am satisfied that the
Siblings’ decision to wind down the trucking business operating on Estate property was a
reasonable and proportionate response intended to mitigate further disruption to the
administration of the broader Estate.

This conclusion is reinforced by the tone and content of Keith’s earlier correspondence to
the Siblings. In particular, his March 1,2024, correspondence entitled ‘McKeegan
Trucking Items for Review’ contained threats of legal action if specified demands were not
met. In my view, this correspondence demonstrates that relations between the Estate
Trustees had already become antagonistic, and that Keith had adopted a confrontational
stance toward the other Trustees well before the altercation on May 7, 2024.

Contrary to Keith’s position, I find that the exchanges between Bell and Lang prior to the
physical confrontation were not directed solely toward establishing ground rules to
facilitate cooperative administration of the Estate by the Co-Trustees. Rather, the
correspondence reflects an increasingly adversarial posture adopted by Keith, focused on
advancing his unilateral objective of obtaining control over McKeegan Trucking or its
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assets. This approach is consistent with, and corroborated by, his subsequent assaultive
conduct toward the Siblings, and is incompatible with even a minimal degree of
cooperation and mutual trust required for the proper administration of an estate.

Keith submits that the administration of the Estate has not been disrupted by the physical
altercation or by the resulting bail or peace bond conditions. He further argues that,
contrary to the Siblings’ position, it is permissible for a trustee to delegate certain functions
to counsel or to his daughter, Sarah, provided the fiduciary duty of oversight is retained.
He also maintains that the peace bond conditions have not interfered with either McKeegan
Trucking or his ability to act as an Estate Trustee. I do not accept this position.

Bruce describes progress in administering the Estate as slow and ‘not very good at all.’
Marie similarly states that there are occasional difficulties communicating with Keith about
the Estate through counsel. While I agree with Keith that, in theory, the peace bond as
drafted does not legally prevent him from carrying out his core duties as an Estate Trustee
— as appears to be the case in Burns v. Burns, 2002 NSSC 145 — the practical reality is
different. The peace bond’s no-contact provisions, particularly when combined with the
high degree of animosity and mistrust among the Co-Trustees, have introduced an
additional layer of complexity which materially impedes the proper administration of the
Estate.

For example, the Co-Trustees may be unable to respond promptly to Estate-related
emergencies, particularly when counsel is unavailable, such as late at night, on weekends,
holidays, during vacations, or when counsel is otherwise engaged. They are also unable to
attend meetings together with legal, accounting, or banking professionals, or to be present
jointly at estate properties to supervise the business, its assets, or its operations, without
risking conduct that could facilitate a breach of the peace bond conditions.

Keith raises several complaints regarding the Siblings’ treatment of him in support of his
request for their removal as Estate Trustees. One such allegation is that Marie delayed
issuing his pay cheques between 2022 and 2024. I find, however, that most of any such
delays were attributable to Keith’s failure to submit his work invoices in a timely manner.
The evidence establishes that, while alive, the Deceased instructed Marie to withhold
payment when invoices were not submitted. Whether this direction was motivated by
cash-flow considerations or as a matter of principle is not clear on the record, nor is that
determinative.

Keith further submits that payment delays were also due to his inability to submit invoices
directly to Marie because of the peace bond conditions. However, the invoices were
ultimately provided through his counsel on August 5, 2024 — a method that could easily
have been used earlier, or alternatively through his daughter, Sarah. In any event, I am
satisfied that the delay had little, if anything, to do with the peace bond conditions, and was
instead consistent with Keith’s longstanding practice of submitting invoices late.

Another complaint by Keith is that the Siblings failed to take timely steps to obtain an
appraisal/sell the assets of McKeegan Trucking or complete the demolition of the
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remaining house on the business property. In this regard, I accept the Siblings’ position
that Keith — who lives close to the property, closely monitors it, and exercises a significant
degree of control over the business assets — has, at times, impeded the Siblings’ ability to
access, oversee, or administer the Estate Property. On one such occasion, after Darlene
attended the Property, she was followed by Keith and his son, Kyle, in what was described
as a dangerous vehicle pursuit. I have difficulty accepting Keith’s explanation that, due to
the late hour and darkness, he and his son did not recognize that the vehicle they pursued
for approximately 3.5 kilometers belonged to Darlene. This is particularly so when taking
into account Keith’s animosity towards the Siblings and the later, similar incident that
involved Marie.

Keith also submits that the Siblings refused to negotiate with him regarding the purchase
of the assets of McKeegan Trucking and instead unilaterally terminated the Business,
resulting in his unemployment. I note, however, that Keith’s March 1, 2024 offer to the
Siblings imposed a seven-day deadline for acceptance or rejection of his offer and
expressly provided that, if no option was selected, the company would be closed. When
the Siblings did not respond within that time frame, it could reasonably be presumed that
they elected to dissolve the company in accordance with the terms of the offer.

In any event, given the ongoing animosity between Keith and the Estate Trustees, I take no
issue with the Siblings’ decision to cease the operations of McKeegan Trucking. This is
particularly so in light of Keith’s repeated and, at times, aggressive efforts to restrict the
other Trustees’ access to the Estate property. I also agree with the Siblings, that Keith
eventually weaponized his bail conditions in a further attempt to exert exclusive control
over the corporate assets and the premises from which the Business operated.

This decision to end the Business is also reflected in the Siblings’ choice not to respond to
Keith’s late inquiry — communicated through Sarah — regarding whether safety inspections
should be undertaken for the company trucks after those certifications had already lapsed.
Marie explained that, at that point, it was appropriate to proceed with winding down the
Business and dissolving the corporation rather than incur potentially significant expenses
to repair and re-certify the vehicles. Keith, by contrast, maintained that he was unaware of
any plan to wind down the Business, despite the fact that the Siblings had effectively taken
that course months earlier when they declined to respond to his offer to purchase the assets.

Further, reliance on Keith’s daughter, Sarah, acting under a Power of Attorney to facilitate
communication pursuant to an exception under the peace bond raises additional concerns.
Criticism has been expressed regarding Sarah’s unilateral assumption of responsibility for
the Business’s invoicing, a function previously carried out by Marie. Additional concerns
have also been raised with respect to Keith’s other child, Kyle. Darlene and Marie both
described Kyle as having acted aggressively toward them and testified that they fear him.
Viewed against the backdrop of the ongoing animosity between Keith, his children, and
the Siblings, I am not persuaded that the involvement of Keith’s daughter is likely to
resolve or meaningfully mitigate the ongoing conflict among the Trustees, particularly in
the context of administering the Estate.
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With respect to the allegation that the Siblings failed to provide Keith with a ROE so that
he could apply for Employment Insurance, Marie stated that Keith remained employed at
the relevant time and that it was therefore reasonable to request a letter of resignation before
issuing an ROE. She further stated that she was not attempting to make Keith resign and
that the decision not to issue an ROE was made on the basis of legal advice.

Keith further alleges that the Siblings treated him unfairly by permitting Bruce to retain the
Dodge, which Keith says he required for business purposes. Even assuming that the vehicle
ought to have been returned to Keith, I find that, following the physical altercation on
May 7,2024, the Siblings would have been unable to exercise any meaningful oversight
over its use, as was the case with other assets located on the Estate Property. In this respect,
had the Dodge remained there, it would likewise have been subject to Keith’s exclusive
control. This circumstance further supports the reasonableness of the Siblings’ decision to
wind down McKeegan Trucking as a means of mitigating existing and potential sources of
conflict in the administration of the broader Estate.

Keith argues that Marie failed to administer the Estate prudently in 2024 by paying
employee remittances in a lump sum at year-end rather than on a monthly basis, allegedly
resulting in penalties. Marie denied on cross-examination that any corporate tax or HST
filings were late, or that she was responsible for any such delays. In any event, the standard
applicable to estate administration is not one of perfection. Even if certain filings in 2024
were delayed, there is no evidence — whether from Keith or otherwise — that Marie failed
to perform her duties competently, either during her more than 20 years as bookkeeper for
McKeegan Trucking or, more importantly, in her role as a trustee administering this
approximately $6 million estate.

Keith sought leave to late file the affidavit of counsel, Bota, sworn January 27,2026,
together with attached exhibits, which was served three days before the hearing, to address
matters raised by the Siblings following the completion of cross-examinations. The
evidence was ultimately admitted on consent, thereby avoiding a last-minute adjournment
of the hearing.

According to Bota, the four Co-Trustees were able to work cooperatively through counsel
to prepare the pipeline documentation, and he expressed the view that they appear capable
of continuing to work through counsel to complete the remaining steps in the pipeline.

Bota further deposed that his office received an offer on December 16, 2025, to purchase
the Estate property at 1434 Stanley Drive, and a subsequent offer on January 16,2026, to
purchase both 1434 Stanley Drive and 1353 Stanley Line, the latter accompanied by an
appraisal. On both occasions, the offers were forwarded to Katzman, counsel for the
Siblings. The first offer was declined on the basis that it was considered a bad offer by
Katzman’s clients, and the second offer received no response.

With respect to the purchase offers, I place limited weight on Bota’s evidence, given that
neither Katzman nor the Siblings had a meaningful opportunity to respond with their own
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evidence to the late-filed affidavit. At most, the Siblings’ response — or lack thereof — serves
to underscore the depth of mistrust that exists between the parties.

While I accept that the Co-Trustees have, on occasion, been able to cooperate through
counsel — such as in the preparation of the pipeline documentation — I have little difficulty
concluding that such cooperation occurs only when their interests align. The difficulty
arises where, as is often the case, their interests diverge. Based on the history of this matter,
those circumstances are frequent and far more likely to result in delay, recrimination, and
conflict than in the effective and proper administration of the Estate.

In Stanisz v. Smith, 2020 ONSC 8186, Gibson J. declined to appoint a party as estate trustee
on the basis that she could not be trusted to act in the best interests of the beneficiaries. In
that regard, the court stated the following at paras. 11-16:

A court is justified, and indeed required, to interfere when, by virtue of the
situation arising between the co-trustees, the continued administration of the
trust becomes impossible or improbable, despite any actual misconduct on
the part of the trustees: Re Consiglio (No. 1), [1973] 3 O.R. 326, at para 6
(C.A)).

In the present case, there is a great deal of hostility between the estate
trustees. The relationship between them has deteriorated to a point where
the three siblings cannot effectively communicate or act in concert. The
evidence before the Court demonstrates that the continuation of the status
quo with Lynda, Robert and Leslie required to act jointly is clearly not
viable. The failure of the estate trustees to complete the administration of
the estate will continue to deplete the small remainder of the estate.

In the present circumstances, given the countervailing applications by the
parties, it falls to the Court to cut the Gordian Knot and make a choice.

The evidence discloses that Leslie has demonstrated a palpable and
overwhelming animus towards her siblings. She has made abusive, profane
and vitriolic statements towards them, including threats of physical
violence.

In light of this, it would be inappropriate to grant Leslie’s request that she
be appointed estate trustee, entrusted with the fiduciary duty to act in the
best interests of the beneficiaries.

Applying the considerations discussed above, it is evident that Leslie should
be removed as estate trustee.

I agree with the reasoning of GibsonJ. and find that Keith’s aggressive and threatening
conduct toward the Siblings — culminating in actual physical violence and subsequent
efforts to restrict their access to the Estate property — has caused the relationship among
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the Co-Trustees to deteriorate to the point that they can no longer communicate effectively
or meaningfully act in concert to administer the Estate.

[128] While I am mindful of the reluctance with which courts interfere with a testator’s choice
of estate trustee, and of the high threshold required to justify such intervention, I am
satisfied that, in the circumstances of this case, the proper management of the Estate leaves
me with little alternative. The evidence demonstrates that the animosity and misconduct
are likely to persist, thereby significantly impairing the effective and ongoing
administration of the Estate: Sartarelli, at para. 6.

[129] Even if there were late tax-related filings in 2024 by Marie, or other Estate-related issues
involving any of the Siblings, I find that any such shortcomings were minor and fall well
short of justifying the appointment of a third-party Estate Trustee as necessary, appropriate,
or in the best interests of the beneficiaries. I am satisfied that Bruce, Darlene, and Marie
are more than capable of acting in a manner consistent with their fiduciary obligations as
Estate Trustees without outside intervention.

[130] Moreover, despite the ongoing tensions, Keith expressly acknowledged in
cross-examination that he has no concerns that the Siblings would fail to pay Estate debts,
misappropriate Estate funds, or ultimately not distribute his entitlement. He was also
unable to identify any instance in which the Siblings acted unilaterally or without his
consent in relation to the administration of the Estate.

[131] As a final matter, the Siblings submit that Keith’s Labour Board claim for vacation pay,
together with his threat to commence a wrongful dismissal claim, places him in a conflict
of interest as an Estate Trustee. Keith responds that his claim was brought against the
Business, a separate legal entity from the Estate, and therefore does not give rise to a
conflict. Given my conclusions in this application, it is unnecessary for me to determine
this issue.

[132] Accordingly, I conclude that Keith must be removed as Estate Trustee, while the Siblings
shall remain in that role. Further, in order to safeguard the proper administration of the
Estate, I order that the Siblings be granted vacant possession of the Estate properties.

F. ORDER
[133] Accordingly, after considering all the evidence, I order as follows:
1) The application brought by Keith is dismissed and he is removed as Estate Trustee.

2) The application brought by the Siblings is granted, and there is an order to go in
accordance with the draft order filed on their behalf.

3) The Siblings shall have vacant possession of the Estate Property.
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G. COSTS

[134] Although I find that the Siblings were the more successful party, I urge counsel to attempt
to resolve the issue of costs.

[135] Ifthe parties are unable to do so, they may file brief written submissions with the court, of
no more than five (5) double-spaced pages (exclusive of any costs outline, bill of costs,
dockets, offers to settle, or authorities), in accordance with the formatting standards of r.
4.01 and the following schedule:

a. The Siblings shall deliver their submissions within thirty (30) days following the
release of these reasons.

b. Keith shall deliver his submissions within twenty (20) days following service of the
Siblings’ submissions.

c. The Siblings shall deliver their reply submissions, if any, which shall be limited to
no more than three (3) double-spaced pages, within five (5) days following service
of Keith’s submissions.

[136] Ifany party(s) fails to deliver their submissions in accordance with this schedule, they shall
be deemed to have waived their rights with respect to the issue of costs, and the court may
proceed to make its determination in the absence of their input or give such directions as

the court considers necessary or advisable.

Brian D. Dubé
Justice

Released: April 14, 2026
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