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ENDORSEMENT

KING J.:

[1] This is a conflict arising out of the Estate of Calogero Cuffaro (“Charlie”), who passed
away on August 13, 2024.

[2] The plaintiff is Maria Concetta Plante, the daughter of Charlie. Her brother is Michele
Cuffaro, a.k.a. Michael, a defendant in this action, along with his father’s estate pursuant
to the order of Bezaire J. dated February 13, 2025.

[3] Maria and Michael were both Charlie’s Power of Attorney for Property and Personal Care
pursuant to documents executed on February 5, 2004.

[4] On February 26, 2004, Charlie executed a Last Will and Testament. He named Maria and
Michael as substitute joint Estate Trustees.



[5]

[6]

[7]

ISSUE
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Commencing in September of 2021, Charlie was admitted to Sunrise Senior Living and
then Huron Lodge, suffering from, inter alia, Alzheimer’s Disease. Maria alleges she spent
considerable time looking after her father while he was in the assisted living facilities.

Negotiations, through counsel, between Maria and Michael regarding compensation for
time spent by Maria as their father’s caregiver took place from October 2020 to November
2022. Eventually, Maria filed this claim in 2022.

Michael signed Minutes of Settlement in January of 2023. The purported Minutes of
Settlement provides for Charlie’s estate to pay Maria $70,000 for her time spent caregiving.
Maria signed the Minutes in October 2024. She seeks to enforce the settlement.

1. Did the execution of the January 11, 2023 Minutes of Settlement by Maria in October
of 2024 finalize an agreement which is now enforceable?

POSITIONS OF THE PARTIES

8]

(%]

Maria asserts that she signed those Minutes in October of 2024. This followed the death of
their father on August 13, 2024. She claims the delay in signing the Minutes was because
of her personal health and the time spent caring for her father. Maria seeks judgement for
$70,000 with respect only to para. 2 of the purported Minutes of Settlement. She waives
all other relief.

Michael acknowledges that he had provided her a signed offer on January 11, 2023.
However, his position is that his offer was no longer open for acceptance by Maria in
October of 2024.

ANALYSIS

[10]

[11]

[12]

[13]

For the reasons that follow, I have concluded that there was no offer open for Maria to
accept in October of 2024. Contrary to what Maria claims, the original January 11, 2023,
offer did not remain unconditionally open for acceptance up until that time.

On June 6, 2023, Maria’s counsel forwarded a letter to Michael. It contained a series of
further demands, including a greater share of the property and additional money for the
care of her father.

It is also significant that the communication stated, inter alia, as follows:
... upon revision of the Minutes as set out herein, we can resolve the matter.

Michael takes the position that by seeking revisions to his offer, this was a counter-offer
that rejected and revoked his earlier offer. Accordingly, it was no longer legally possible
for Maria to subsequently go back and unilaterally accept the initial offer.



[14]

[15]

[16]

[17]

[18]
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I agree with that assertion.

It is a fundamental tenet of contract law that a counter-offer constitutes non-acceptance of
the previous offer. In Tang v. Rong, 2021 ONSC 8058, Hebner J. wrote, at paras 43-46:

[44] In Hyde v. Wrench (1840), 3 Beav. 334 (49 E.R. 132), the defendant offered to sell
for 1,000 British pounds. The plaintiff responded with an offer to pay 950 British pounds
and, in the words of Lord Landale M.R. at p. 337, “he thereby rejected the offer previously
made by the Defendant. I think that it was not afterwards competent for him to revive the
proposal of the Defendant, by tendering an acceptance of it.”

[45] A counteroffer constitutes non acceptance of a previous offer. The previous offer
must be revived in order to be accepted after a counteroffer has been made: see More
Marine Ltd. v. The Ship (Western King), 2009 BCSC 504.

[46] In Livingstone v. Evans, [1925] 4 D.L.R. 769 (Alta. S.C.) (“Livingstone’), Walsh
J. said the following, at p. 770:

Hyde v. Wrench has stood without question for 85 years. It is adopted
by the text writers as a correct exposition of the law and is generally
accepted and recognized as such. I think it not too much to say that it
has firmly established it as a part of the law of contracts that the making
of a counter-offer is a rejection of the original offer.

Once a counter-offer is made, the ability of the offerree to later go back and unilaterally
claim acceptance of the previously rejected offer is lost. That is, once Maria’s counsel made
a counter-offer on June 6, 2023 there was no longer a binding offer from Michael available
for Maria to accept. There has been no meeting of the minds as to the terms of a settlement:
see Ali et al. v. Patel et al., 2024 ONSC 3505.

Additionally, I note that after the June 6, 2023 counter-offer was made, there was not a
renewal of Michael’s original offer. In Scanlon v. Standish (2002), 57 O.R. (3d) 767 (C.A.),
at para. 6, the court stated:

As set out in Scanlon’s solicitor’s letter of December 21, 1999, the
common-law position is that a counter-offer generally destroys the power
to accept the initial offer, unless the original offer is renewed by reply to the
counter-offer. .... Scanlon did nothing to lead Standish to believe that she
was renewing the original offer after his counter-offer. [citations omitted]

For these reasons, I find that there was no offer outstanding in October of 2024 for Maria
to execute and be binding on the parties. Accordingly, this matter is dismissed.

CONCLUSION

[19]

The action to enforce clause 2 of the January 11, 2023 offer executed by Michael is
dismissed.
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COSTS

[20] If the parties are unable to agree on the question of costs, they may file brief written
submissions with the court, of not more than five (5) double-spaced pages (exclusive of
any costs outline, bill of costs, dockets, offers to settle, or authorities), in accordance with
the following schedule:

1. The defendants, shall deliver their submissions within twenty (20) days following
the release of this Endorsement;

2. The applicant shall deliver their submissions within twenty (20) days following
service of the defendant’s submissions;

3. The defendants, shall deliver their reply submissions, if any, which shall be limited
to no more than three (3) double-spaced pages, within five (5) days following
service of the applicant’s submissions.

[21] Ifeither party fails to deliver their submissions in accordance with this schedule, they shall
be deemed to have waived their rights with respect to the issue of costs, and the court may
proceed to make its determination in the absence of their input or give such directions as
the court considers necessary or advisable.

Feorge W. King
Justice
Released: May 29, 2026
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